
G O V E R N M E N T  O F  T H E  DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o ,  14133, of Klir iying K l i e r i  L imi ted  P a r t n e r -  
s h i p p  p u r s u a n t  t o  Sub- sec t ion  F3207.2 of t h e  Zoning Regu- 
l a t i o n s ,  Lor a s p e c i a l  e x c e p t i o n  under Pa rag raph  7 1 0 6 . 1 1  t o  
change a nonconforming use f r o m  o f f i c e s ,  f i r s t  f l o o r s ,  t o  a 
u n i s e x  b a r b e r  shop ,  f i r s t  floor, i n  t h e  R-3  D i s t r i c t  a t  
p remises  1 2 3 1  34 th  S t r e e t ,  N.W.  !Square 3 2 2 0 ,  Lot  3 0 ) .  

HEARING DATE: Jurle 13, 1984 
PEGLSION DATE: ZuLy 11, 1984 
DISPOSITION: The Board GRANTED t h e  a p p l i c z t i o n  w i t h  CON- 

D I T I O K S  by a vote of 3-0 (Carr ie  1;- T h o r n h i l l ,  Walter . Lewis and W i l l i a m  F. PlcIntosh to g r a n t ;  Charles R. 
o r r i s  and Douqlas  J, Patton n o t  v o t i n g ,  not having 

h e a r d  t h e  case) 
FINAL DATE O F  ORDER: September 1 4 ,  1 9 8  

By orc?er d a t e d  September 1 4 ,  11384, t h e  Board. g r a n t e d  
t h e  a p p l i c a t i o n  s u b j e c t  t o  seven c o n d i t i o n s .  Cond i t ion  Nu, 
6 p r o v i d e d  t h a t  "No a i r  c o n d i t i o n i n g  o r  mechanica l  equipment  
s h a l l  be l o c a t e d  on t h e  roo f  ot the s t r u c t u r e . ' '  Counse l  for 
t h e  a p p l i c a n t ,  by motion recelived on September 2 6 ,  1984, 
r e q u e s t e d  t h e  130c~..rd t o  r e c o n s i d e r  C o n d i t i o n  No" 6 of thE 
Order ,  and t o  mod.ify t h a t  c o n d i t i o n  t o  p e r m i t  a i r  c o n d i t i o n -  
i n g  and n -echan ica l  e q u i p r ~ e n t  t o  be p l a c e d  on t h e  f r o n t  h a l f  
of t h e  roof cf t h e  s u b j e c t  p remises .  

I n  s u p p o r t  of t h e  mot ion ,  c o u n s e l  f o r  t h e  a p p l i c a n t  
contended  t h a t :  

1, The D . C ,  H e a l t h  R e g u l a t i o n s  r e q u i r e  t h a t  the  
proposed  use  p r o v i d e  p r o p e r  v e n t i l a t i o n -  

2 .  There is no t e s t i m o n y  or e v i d e n c e  of record 
oppos ing  t h e  l o c a t i o n  o~: t h e  equipment  on t h e  
roof e 

3.  O t h e r  agencies of t h e  government w i l l  e n s u r e  t h a t  
t h e  equipment  on t h e  roof i s  n o t  o b j e c t i o n a b l e .  

Ey r e s p o n s e  f i l e d  on October  3 ,  1984, nearby  r e s i d e n t s  
opposcd the mot ian  for recons ickra t ion  of C o n d i t i o n  Nc 6 
for the Following r e a s o n s :  



1 ,, The rnotiion s t a t e s  no r e s p e c t s  in which t h e  cJe,ei--  
si.on of e h e  Boar6 i s  i n  e r r o r ,  nor  does IC. p r o f f e r  
any e v i d e n c e  w h i c h  c o u l d  not; r e a s o n a b l y  have been 
p r e s e n t e d  a t  t h e  p u b l i c  h e a r i n g .  

2 ,  The a p p l i c a n t  v i o l a t e d  the p r o v i s i o n s  of the 
Board s o r d e r  by .i nc ; t c i l l i ng  equipment  on t h e  roof I 
even though such  equipment  was l a t e r  removed. 

3. M o d i f i c a t i o c  of C o n d i t i o n  No. 6 would s u b j e c t  
a d j a c e n t  resLderits t o  d e l e t e r i o u s  e x t e r n a l  e f f e c t s  
from khe proposed  equipment ,  such  as  ibumes and 
n o i s e ,  

B a s d  on rev iew of t h e  mot ion ,  t h e  o p p o s i t i o n ' s  r e s p o n s e  
t h e r e t o ,  and i t s  f i n a l  o r d e r ,  t h e  Board conc ludes  t h a t  t h e  
motion p r o v i d e s  no e v i d e n c e  of  any e r r o r  committed hy t h e  
Board irA Gecid ing  t h ~  a p p l i c a t i o n  nor any e v i d e n c e  of EX 
s u b s t a n t i v e  n a t u r e  t h a t  t h e  Board h a s  i i o t  p r e v i o u s l y  con- 
sruered. The Board's decision w a s  based  on i t s  c o n s i d e r a -  
t i o n  of a l l  t h e  e v i d e n c e  p r e s e n t e d  by bo th  tke a p p l i c a n t  and 

o s i t i o n .  The Board is n o t  r e q u i r e d  t o  s t a t e  why it  
f a v o r e d  t h e  t e s t imony  of one w i t n e s s  o v e r  a n o t h e r .  The :art 
t h a t  t h e  Board and the a p p l i c a n t  a r r i v e d  a t  d i f f e r e n t  
c o n c l u s i o n s  a s  to t h e  de!eterious e x t e r n a l  e f f e c t s  which 
woulc? r e s u l t  from t h e  Loca t ion  of rnechanrcal equipment on 
t h e  roof of t h e  s u b j e c t  prepises does no? rwke t h e  judgment 
of t h e  Roard c a p r i c i o u s  o r  u n l a w f u l .  

Accord ing ly ,  it. i s  ORDERED t h a t  t h e  n o t i o n  f o r  recon-  
s i d e r  of  Cond i t ion  No, 6 of the Board's f i n a l  Order  i s  
herebv  ~ ~ N I ~ D ~  

Dec i s ion  Date: November 7 ,  1384 

VOTE: 3-0 (Roucglas Je P a t t o n ,  W i l l i a m  F. P:cTnP-oski ana 
Carr ie  L .  Thornhill t o  deny r e c o n s i d e r a t i o n ;  
C h a r l e s  R. Norris n o t  v o t i n a ,  not hav ing  heard 
t h e  case; WaICer B. L e w i s  n o t  v o t i n g )  (. 

ATTCSTED BY: 
STEVEN E. SHER 
Execu t ive  D i r e c t o r  


